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F O R 


Dividing and Incloſing the Open and Com- 


mon Fields in the Pariſh of .Swalchfe, 


in the County of Oxford. 


£8, PEREAS the open and common Fields 

lying and being in the Pariſh of Swal- 
chffe, in the County of Oxford, are com- 
puted to contain together by Eſtimation 
One thouſand Acres, or thereabouts : 


ol Lam, Eſquire, is Lord of the Manor of Swal- 
5 2. cliße, and is alſo ſeiſed of the greateſt 


. | Part of the faid common Fields; and 
the Warden and Scholars of Saint Mary Winton College: in Ox- 
ford, commonly called New College, are ſeiſed of the Rectory 
Impropriate of Svalcliſte aforeſaid, and as ſuch intitled to certain 
Glebe Lands within the faid open and common Fields, 3 

n n Tiches 


Preamble. 


'Tithes and other Rights and Profits of the faid Rectory ariſing, re. 
Wan : ening within the faid Pariſh of S wall 
in Poſſeſſtion of Edmund Loggin by virtue 
of and under a Leaſe made to him for Ten Years by the faid Warden 
and Scholars, and are alſo ſeiſed of and intitled to the perpetual 
Advowſon, Right of Patronage and Preſentation of and to the 
Vicarage and Church of Swalcliſſe aforeſaid ; and the : Reverend 
Fohn Caſwell, Clerk, Vicar of Swalchffe aforeſaid, is intitled to 
à certain Modus or cuſtomary Payment in Lieu of all Vicarial 
Tithes and Eccleſiaſtical Rights ariſing, renewing, increaſing, or 
happening within the {aid open and common Fields of Swalclife 
aforeſaid intended to be incloſed; and Ann Walford, Widow, 
Thomas Smith, and divers other Perſons, are ſeiſed or poſſeſſed of 
the remaining Part of the Lands lying in the open and common 


Fields aforeſai 


newing, incre 
which are now 


And whereas the ſeveral Lands, Grounds, and Eſtates of the 
ſeveral Proprietors in the ſaid open and common Fields of Saale 
intended to be incloſed lie intermixed and diſperſed in ſmall Parcels, 
and are in their preſent Situation incapable of Improvement, and 
it would tend greatly to the Advantage of the ſeveral Perſons in- 
titled thereto if the ſaid open and common Fields and common 
Grounds were divided and incloſed, and ſpecifick Parts thereof were 
allotted to each Proprietor, according to their ſeveral and reſpective 
Intereſts therein F PE , 


But as ſuch Diviſion and Incloſure cannot be effected without | 
the Aid and Authority of Parliament ; | 


| May it therefore pleaſe your moſt Excellent MA JE ST Y, A 


Appointment That it may be Enatted; And be it Enacted, by the-KING' 
moſt Excellent Majzs Ty, by and with the Advice and Conſent 
of the Lords Spiritual and Temporal, and Commons, in this pre- 

ſent Parliament aſſembled, and by and with the Authority of the 
fame, That Francis Burton of Aynboe, in the County of Northamp- 
ton, Eſquire, the Reverend Henry Fephcotr of Kiſflingbury, in the 

ſaid County of Northampton, Clerk, and Thomas Baſely of Priori- 
Marton, in the County of Warwick, Gentleman, and their Suc- 
ceſſors, to be elected in Manner herein-after mentioned, ſhall be 

appointed Commiſſioners for the fetting ont, di- 

viding, allotting, and incloſing the ſaid open and common Fields, 

together with all the common Paſtures, common Meadows, and 
common Grounds, ſituate, lying, and being in the faid Pariſh 


and are hereby 


of Stoalchffe, and for putting this Act in Execution. 


And 
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And be it further Enated, h by the Authority aforeſaid, That Commiſſion- 
no Perſon or Perſons fhall be capable of acting as a Commiſſioner cu te be 
or Commiſtioners in the Execution of the Powers given by this 


Act (except the Power hereby given for adminiſtering Oaths, and 


of giving Notice of the Firſt Meeting of the Commiſſioners) 


until he and they ſhall have taken and mbſcribed an Oath to the 
following Effect : | | ix $0 


C The Form of 


according to the beſt of my Skill and Fudgment, hear and deter- the Oath. 


mine all fuch Matters and Things as ſhall be brought before me as a 
Commiſſioner by virtue of an At of Parliament “ for Dividing and 
« Incloſing the Open and Common Fields in the Pariſh of Swal- 
« cliffe, in the County of Ox ford, without Favour or Affection to 
any Perſon <whatſoever. 


Which Oath it ſhall and may be lawful for any One of the faid 
Commiffioners to adminiſter, and he is hereby required to ad- 
miniſter the ſame to any other of the faid Commiſſioners ; 
and the Oath ſo taken and ſubſeribed by each Commitſſioner 
ſhall be inrolled in the fame Place and at the ſame Time as the 
Award or Inftrument to be made by the faid Commiſſioners is in 
and by this Act directed to be inrolled. | 


| And for the more juſt and regular Diviſion and Diſtribution of Survey to be 
the Lands and Grounds fo to be divided as aforefaid, and for the | 


better aſcertaining the ſame, It ig hereby further Enatted and 


Declared, by the . aforeſaid, That all the open and 


common Fields within the Pariſh of Swalaliſte aforeſaid, hereby 


intended to be inclofed, ſhall be qualitied by John Watts of Sul. Qulitied. 


grave, in the County of Northampton, Gentleman, William Savage 
of Claydon, in the County of Oxford, Gentleman, and William 


Poſter of Bucknell, in the ſaid County of Oxford, Gentleman; 


and ſuch Quality ſhall be reduced into Writing, and may be in- 
ſpected by any of the Proprietors of the ſaid Lands; and any ſuch 


| Proprietor ſhall be intitled to a Copy thereof, paying for the fame 


at ſuch Rate as the ſaid Commuthoners, or any Two of them, 
ſhall order and direct: And if any of the ſaid Proprietors thall be 
diſſatisfied with the Quality of any Part or Parts thereof, the ſame 
ſhall be ſettled, adjuſted, and determined by the ſaid Commiſſioners, 
or any Two of them; and that a Survey ſhall be made of all the 


ſaid open and common Fields ſo intended to be incloſed ſometime 


before the Twentieth Day of July One thouſand Seven hundred and 


Seventy- one, or ſo ſoon after as conveniently may be, by ſuch 


Perſon or Perfons as ſhall be nominated or appointed for that Pur- 


pole 


\ 


e. 


poſe by 
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the ſaid Commiſſioners or their Succeſſors, or any Two of 
them; and that ſuch Survey and Admeaſurement ſhall be reduced 


into Writing, and the Number of Acres, Roods, and Perches be- 
| longing to each Proprietor ſhall be therein ſet forth, aſcertained, 


Allotment to 
be made. 


hereby 


venience as well as 
belonging to each Proprietor and Perſon intitled, and of the Lands 
and Grounds ſo to be aſſigned and allatted in Lieu thereof in pur- 


and declared; and the ſaid Survey ſhall be laid before the faid 
Commiſſioners or their Succeſſors, or any Two of them, at ſome 
or one of their Mectings to be held in purſuance of this AQ; 
and the faid Quality and Survey ſhall be verified on the Oath of 
the ſaid Qualitymen and Surveyors reſpectively, and their reſpec- 
tive Aſſiſtants in making the ſaid Quality and Survey, which Oath 
the ſaid Commiſſioners, or any Two of them, are hereby umnpow- 
ered to adminiſter. | 


And it is hereby further Enatted, by the Authority afore- 
ſaid, That the ſaid Commiſſioners or their Succeſſors, or any 
Two of them, ſhall have full Power and Authority, and they are 
.authorized and required, at any Time after the ſaid Survey 
ſhall have been made and laid before them as aforeſaid, but before 
the Firſt Day of January One thouſand Seven hundred and Se- 
venty-two, or as ſoon after as convemently may be, to ſet out, 
divide, and allot the ſaid open and common Fields unto and amon 

the ſeveral Owners and Proprietors thereof, and Perſons intitled as 
aforeſaid, in Proportion to their ſeveral and reſpective Shares and 
Intereſts, and Right of Common and other Properties in and over 


the ſaid open and common Fields hereby intended to be incloſed, 


or any Parts thereof; but ſubject nevertheleſs to the Rules, Or- 


ders, and Directions herein after contained. 


Pꝛovided always, and be it further Enacted, That the ſaid 


"Commiſſioners and their Succeſſors in making their Allotments 


ſhall have due Regard to the Quality, Value, Situation, and Con- 
uantity both of the Lands and Grounds now 


ſuance of this Act, and of the Dwelling-houſes and Home-ſteads 
of the ſeveral Parties to or for whom the ſame ſhall be reſpectively 


aſſigned and allotted. 


*Commiſon- 
ers to ſettle 
Differences. 


And be it further Enacted, by the Authority aforeſaid, That 


af any Diſputes or Differences ſhall ariſe between the Parties inte- 
reſted in the faid intended Divition and Incloſure, or any of them, 
touching or concerning their reſpective Shares or Proportions which 
they, or any of them, now have or claim to have in the open and 


common Fields ſo intended to be incloſed as aforeſaid, or touch- 


ing or concerning the reſpective Shares or Proportions which they, 
GE or 


determine the fame. 


So 


or any of them, ought to have of and in the ſaid intended Di- 


viſion and Incloſure, it ſhall and may be lawful to and for the faid 


Commiſſioners or their Succeſſors, or any Two of them, and they 
are hereby required, by Examination of Witnefſes upon Oath 
(which Oath any Two of the faid Commiſſioners are hereby au- 
thorized and impowered to adminiſter) or upon other proper and 
ſufficient Enquiry, Evidence, and Satisfaction, to hear and finally 


And be it further £natfted, by the Authority aforeſaid, That 
the ſaid Commiſſioners, or any Two of them, ſhall and may 
and they are hereby authorized and required, ſo ſoon after the ſaid 
Survey ſhall have been made and laid before them as conveniently 
may be, to ſet out and allot unto and for the ſaid Warden and 
Scholars, or their Leſſee, in Lieu of their Glebe Lands in the ſaid 
open and common Fields belonging to them as Lay Impropriators 
as aforeſaid, ſo much and ſuch Part of the ſaid Fields as ſhall, in the 
Judgment of the ſaid Commiſſioners, or any Two of them, be im- 
mediately upon the faid Diviſion and Incloſure deemed the Pro- 


* 


Allotments 
for the Glebe 


Lands. 


portion of the ſaid Warden and Scholars, or their Leſſee, of and in 


the ſaid open and common Fields, in reſpect of and as a full 


Equivalent, Compenſation, and Satisfaction of and for their ſaid 


Glebe Land, conſidering the ſame as free from Tithes; and 


that the ſaid Commiſſioners, or any Two of them, ſhall ſet apart 


for the Purpoſe herein- after mentioned ſo much of the ſaid laſt- 
mentioned Allotment or Allotments as in their Judgment ſhall be 
equal in Value to the Expence of Ring- fencing with ſufficient 

uickſets, Mounds, Hedges, and Ditches all the Reſidue of the 


{aid Lands fo to be allotted to the ſaid Wardens and Scholars, or 
their Leſſee, in Lieu of their Glebe Land as herein laſt before is 
mentioned; and that ſuch Reſidue of the ſaid Lands ſhall be ſo 
effectually ring-fenced as aforeſaid at the Charges of the ſeveral 
other Proprietors (except the ſaid Warden and Scholars, or their 


Leſſee, and the ſaid Vicar) according to and in Proportion to their 
reſpective Intereſts in the ſaid open and common Fields intended 


to be incloſed as aforeſaid, their Heirs or Succeſſors, in ſuch 


Manner as the ſaid Commiſſioners, or any Two of them, ſhall 


award, order, or direct: And alſo in the next Place to aſſign, al- 


lot, and appoint unto the ſaid Warden and Scholars, or their Leſſee, 


in Lieu of their Tithes in the ſaid open and common Fields, ſo much 


and ſuch Parts of the Reſidue of the ſaid Fields as in; and 
r 


Quality being conſidered) after the neceſſary and proper Deductions 
therefrom for the Roads that ſhall by virtue of this Act be appointed 


over or through ſuch Fields, contain in the Whole One Seventh Allotment for 


" ReQorial 


B | | tually 


Part of ſuch Reſidue; and the ſaid Seventh Part ſhall alſo be effec- Tithes, 
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tnally ring-fenced with ſufficient Quickſets, Moun ds, Hedges, ang 
| Ditches at the Charges of the ſeveral xr Proprietors (except 
2s aforeſaid) according and in Proportion to their reſpeclive In- 
tereſts in the ſaid open and common Fields intended to be incloſed 


as aforeſaid, in ſuch Manner as the ſaid Commiſſianers, or any 


Two of them, ſhall award, order, or direct: And further to al- 
fign, allot, and appoint unto the ſaid Warden and Scholars, pit 
5 Leſſee, in Lieu of their Tithes in the old Incloſures in the 
faid Pariſh of Salcliffe, ſuch further Part or Parts of the Reſidue 
of the ſaid open or common Fields as ſhall, in the Judgment of the 
faid Commiſſioners, or any Two of them, be deemed the Pro- 
portion of the faid Warden and Scholars, or their Leſſee, of and in 
the Refidue of the faid open and common Fields, in reſpect of and as 
2 full Equivalent, Compenſation, and Satisfaction of and for their 
faid Tithes in the old Iucloſures ; and the faidylaſt-mentioned Al- 
btment ſhall alſo be effectually ring-fenced in ſuch Manner aud 


at the Coſt and Charges of ſuch other Proprietors as is herein laſt 


before-mentioned with reſpect to the faid Seventh Part ſo to 
be allotted to the ſaid Warden and Scholars, or their Leſſee, as 
aforeſaid. | 


And de it further Enafted, That the ſaid ſeveral Lands, Par- 


cel of the ſaid open and common Fields ſo to be allotted to the ſaid 
Warden and Scholars, or their Leſſee, as aforeſaid, ſhall reſpec- 


tively be in Lieu, full Satisfaction, and Diſcharge of and as a full 


Equivalent and Compenſation for all Rectorial 'Tithes of what Na- 
ture or Kind ſo ever coming, growing, arifing, or renewing, and 
for all Glebe and Common Right belonging to the ſaid Warden 
and Scholars, or their Leflee, within the Bag A or common 
Fields intended to be incloſed in purſuance of this Act, and for all 
Rectorial Tithes of the ſaid old Incloſures and Lands held in Seve- 
ralty within the faid Pariſh of Swalchfe ; and that immediately 
after the faid Diviſion and Allotments of the ſaid open and common 


Fields ſhall be made, and the Award or Inſtrument herein-after 


mentioned ſhall be executed, all Tithes of what Nature or Kind 


ſoever belonging to or to be claimed by the ſaid Warden and Scho- 


lars, or their Leſſee, Lay Rectors or Impropriators as aforeſaid, 
_ ariſing, renewing, or happening within the. ſaid open and common 


Fields fo appointed to be incloſed as aforeſaid, or within, the ſaid 


old Inolofures and Lands held in Severalty within the faid. Pariſn 
of Swalclhffe, ſhall ceaſe, determine, and, be. extinguithed for 


Ever. 


and whereas the ſaid John Caſwel, as Vicar, is intitled to 


a certain Modus or cuſtomary Payment in Lieu of Small Tithes in 
| ; | | the 


_ 
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the ſala open and common Fields, and alfs to Right of Common - 
for One Cow, and is alf6 intitted to a fitiall anhval Sum or Modus 
accuſtomably paid to him in Lieu of Small Tithes in or out of the 


fuld old Ineloſüres in the fad Pariſh of Fwulclſße; Be it thtrefoze 

Ertacted, That the ſaid Commillioners, or any Two of them, Allotment ts 
| ſhall and they are hereby authorized and required to aſſign, allot, _ Ns. 
and appoint unto the ſaid John Cafivell and his Succeffors, Timhes. 


Vicars as. #forefaid, ſuch Plot or Plots of Ground, Parcel of the 


fiid open and common Fields to be incloſed as afotefaid, as they 
ſhall adjudge and determine to be the real Value of the ſaid antiual 
- Sims of Moduſts and Right of Common for a Cow as aforeſaid, 
and as ſhall lie moſt ebntiguous to the Church-yatd; and alfo to 


aſſign, allot, and appoint unto the ſaid Jh Cafivell and his 
Succeſſors, Viears as aforeſaid, fo much and fuch Part of the Land 


herein before directed t6 be taken from or out of the firſt Allot- 


ment to the faid Warden and Scholars, or their Leffee, in Lieu of 
Glebe Land; which faid Allorments ſhall be to him in Lieu, full 
datisfaction, and Diſcharge of, and as a full Equivalent atid Com- 
penſation for the ſeveral Moduſes and all Vicarial or Small Tithes 
ariſing or to ariſe out of or from the faid Fields or Lands, and out 
of and from the Houſes, Yards, and Gardens ofually held or en- 
joyed therewith, or any Part thereof; and the faid Parcels of Land 


Jo to be allotted to the ſaid John Cafive!l and his Succeflors, 


Viears as aforeſaid, ſhall be effectually fenced round with ſufficient 
Quickſets, Mounds, Hedges, and Ditches at the Charge of all 
the faid Proprietors, other than and except the ſaid Warden and 
Scholars, or their Leſſee reſpectively, according and in Propor- 
tion to their refpective Intereſts in the ſaid open and common 


Fields. 


Provided alwars. Thar nothing in this Ack contained ſhall 
prejudice, leſſen, or defeat the Right and Title of the faid War- 
den and Scholars and their Succeflots, as Impropriators as afore- 
faid, or of the faid John Caſwell or his Süeceſſors, Vicars as 
aforeſaid, of, in, or to any Tithes or Dues ariſing or renewing 


within, or payable in reſpect of any ancient incloſed Lands in the 


fat Pariſfr of Sualeliqꝶe, the Owners and Proprietors whereof have 
no Lards, Grounds, Corfimory Right, or Intereſt in the faid open 


and common Fields ſo intended to be inclofed'as aforeſaid, or in 


reſpeex whereof no Allotment of Compenfation thall be made 'by 

virtue of this Acx; ror (fall ary Thing Herein contained prejudice, 
leſſen, of defeat the Right of the faid Vieat arid his Sucbeffors to 
all or any the Oblations, Mottuaries, Eaſer Offerings, or Surplice 
Feys wharfoever- arifing within the fad” Pariſh of Swatclyfe, but 


_ that tlie ſame arid every of them fflalł remain due and . 


f 
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the ſaid Warden and Scholars and Vicar, and their Succeſſors, in 
the ſame Manner as before the paſſing this preſent Act. 


And it is hereby further Enatited, by the Authority afore- 
ſaid, That all' the Hedges, Ditches, and other Fences made round 
the Plot or Plots fo to be allotted to the ſaid Warden and Scholars, 
or to their Leſſee, and to the ſaid John Caſwell, Vicar as aforeſaid, 
or their reſpective Succeſſors, ſhall be maintained or ſupported 
during the Term of Seven Years at the Expence of the ſaid ſeveral 


Proprietors and Owners of the ſaid open and common Fields in- 


tended to be incloſed (other than and except the ſaid Warden and 
Scholars, or their Leſſee, and the ſaid John Caſwell) in ſuch Shares 


and Proportions as the ſaid Commiſſioners, or any Two of them, 
hall award, order, and direct; and from and after the Expiration 


For deſraying 


Expences 


Of this Act. 


of the ſaid Term of Seven Vears the ſaid Hedges, Ditches, and 
Fences ſhall be maintained and preſerved by the ſaid Warden and 
Scholars, or their Leſſee, and the ſaid John Caſwell reſpectively, 


and their reſpective Succeſſors for ever. 


And be it Enatted, That the ſaid Commiſſioners ſhall be re- 
ſpeQively paid One Pounds Eleven Shillings and Six Pence a-piece 


for each Day they ſhall reſpectively travel or be from Home for the 
Purpoſes of this Act, in full Satisfaction for their Labour, and for 
all ſuch Expences as they ſhall be put unto reſpectively for their 


Maintenance, Support, and other neceſſary Expences at the Times 
of ſuch their Journies and Attendances; and the ſame, together 
with all the Charges and Expences incident to and attending the 


Obtaiuing and Paſſing of this Act, and of the ſurveying, admea- 
ſuring, planning, valuing, dividing, and allotting the ſaid open 


and common Fields and other commonable Lands ſo intended 


to be allotted or incloſed as aforeſaid, and of Ring- fencing and in- 
cloſing the Allotments to be made in reſpect of the ſaid Rectory 
and Vicarage as aforeſaid, and in the preparing and inrolling 
of the ſaid Award or Inſtrument, and all other neceſſary Expences 
of the ſeveral Perſons to be employed by the ſaid Commiſſioners, 
or any TWo of them, either before or after the executing 
the ſaid Award in and about the Premiſes, and all other neceſſary 


Expences about and concerning the faid Premiſes, or for the 


executing the Purpoſes of this Act, ſhall be borne, paid, and 
defrayed by the ſeveral Proprietors and Owners and Perſons inte- 


reſted in the ſaid Lands in the ſaid open and common Fields and. 
other commonable Lands ſo appointed to be allotted or incloſed as 


aforeſaid, and in the ſaid Lands already incloſed or held in Severalty 
reſpectively (other than and except the ſaid Warden and Scholars, 
ar their Leſſee, and the ſaid John Caſivell, and their reſpective Suc- 

; e ceſſors) 
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ceſſors) in Proportion to their reſpective Shares, Proportions, and In- 
tereſts therein, and to be paid to ſuch Perſon or Perſons, and at 
ſuch Time and Times, and in ſuch Proportion as the ſaid Commiſ- 
ſioners or their Succeflors, or any Two of them, thall order, direct, 


or appoint : And that in caſe any fuch Proprietor or Owner as afore- 


{aid ſhall refuſe or neglect to pay his, her, or their Share or Pro- 
portion, or Shares or Proportions of ſuch Charges or Expences 
within the Time to be limited by the faid Commiſſioners, or 
any Two of them, to fuch Perſon or Perfons as they, or 
any Two of them, ſhall appoint to receive the fame, then 
the ſaid Commiſſioners, or any Two of them, ſhall and may 
and they are hereby authorized, by Warrant under their Hands 


and Seals directed to any Perfon or Perſons whomſoever, to cauſe the Diſtreſs to be 
fame to be levied by Diftreſs and Sale of the Goods and Chattels of Pc or 237. 
the Perſon or Perſons ſo neglecting or refuſing to pay the ſatne, ren- ment. 


dering the Overplus (if any) on Demand, to the Owner or Owners 
of ſuch Goods and Chattels, after deducting the Coſts and Charges of 


taking or making ſuch Piſtreſs and Sale; and in caſe no ſuch Diſtrefs Aber _ | 


can be had and taken as aforeſaid, it ſhall and may be lawful to qigoners 
and for the ſaid Committioners, or any Two of them, or any may enter che 
other Perſon to be authorized by them, of any Two of eme. 


them, to enter into and upon the Premiſes ſo to be allotted to 


any ſuch Perſon or Perſons refufing or neglecting to pay as afore- 
faid, and to take and receive the Rents and Profits thereof reſpec- 
tively, until thereby or therewith the Share or Shares, Proportion 


or Proportions of the ſaid Coſts and (os ſo to be ordered, 
directed, or appointed by the ſaid Comttiiffioners, or any Two 
of them, to be paid by ſuch Perſon or Perſons as aforgld, and 
alſo all Coſts, Charges, and Expences occaſioned by or attend- 
mg ſuch Entry upon or Perception of the Rents and Profits of 
the fame Premiſes, ſhall reſpectively be fully paid and fatisfied. 


And be it further Enaited and Declared, That all and To — 
every Leaſe and Leaſes at Rack- rent ſuaſfting of all or any Part Lede, 
Is hereby intended to 


of Parts of the ſaid open and cotnmon Fiel | 
be incloſed, or by virtue of this Act to be excanged alone or 
together with any other Mefſuages, Lands, or Tenements, and 
all-other Agreements for any Time or Term therein, ſhall ceaſe, 
determine, and be void immediately upon the Allotments and Di- 


viſions being made in purſuance of this Act; the reſpective Owners 
and Proprietors of the faid Fields, Meadows, Grounds, of Here- 


ditaments, who have made any fuch Leafes or Agreements, 


making ſuch Satisfaction to their Leſſee or Leffees, Tenant or 2 making 


Tenants, as the ſaid Commiſſioners or their Succeſſors, or any 


Io of them, ſhall aſcertain as reaſonable to be paid to ſuch 


5 Leſlec, 


Satisfaction. 


Courſe of 
Huſbandry. 


For ſetting 
out Roads, 


For-turnin 
Watercourſes 


they ſhall have completed their Award; and that all and every 


10 


Leſſee or Leſſees, Tenant er Tenants, on account thereof, or as an 


Equivalent for the ſame; and that from and after the Paſſing of 


this Act the ſaid Commiſſioners or their Succeſſors, or auy TWO 
of them, ſhall order, direct, or appoint the Courſe of Huſbandry 
that ſhall be uſed in the ſaid common Fields until ſuch Time ag 


Perſon's Eſtate in the faid open and common Fields ſhall be liable 
and ſubject to ſuch Directions as they ſhall appoint, as well with 
regard to the ſtocking as to the ploughing, tilling, ſowing, or 
laying down the ſame. | | 


And be it further Enaſted, by the Authority aforeſaid, That 
the ſaid Commiſſioners or their Succeſſors, or any TWo of them, 
ſhall and may and they are hereby authorized and required to aſ- 
certain, ſet out, and appoint both publick and private Roads or 
Ways before any new Incloſure or Allotment. ſhall be made 
as aforeſaid, with the Aſſizes and Breadths thereof, fo that all pub. 
lick Roads and Ways ſhall be and remain Sixty Feet broad 
at the leaſt between the Ditches (except the Bridle-roads and 
Foot-ways, in caſe any ſhall be ſet out by the ſaid Commiſſioners); 


and which faid publick Roads and Ways ſhall at all Times for ever 


hereafter be repaired and kept in Repair by and at the Expence of 
all the Inhabitants of and within the Pariſh of Swaſchfe aforeſaid, 


in the ſame Manner as the other Roads and Ways within the ſaid 


Pariſh were repaired and kept in Repair before the Paſling of this 
Act, and according to the ancient Cuſtom and Uſage of the ſame 


Pariſh ; and that it ſhall not be lawful for any Perſon or Perſons, after 
the making fuch new Roads and Ways, to uſe any Roads or Ways, 
either publick or private, over the ſaid new Incloſures, on Foot, or 


with Horſes, Cattle, or Carriages, other than ſuch Roads or Ways 


as ſhall be aſcertained, ſet out, and appointed by the faid Com- 


miſſioners, or any Two of them, as aforelaid. 


And be it kurther Enacted, by the Authority 8 That 5 


it ſhall and may be lawful to and for the ſaid Commiſſioners or 
their Succeſſors, or any Two of them, to award, order, and 
direct any Waters, Springs, and Watercourſes to go or to be 
turned in, through, over, or acroſs any of the Lands ſo intended 
to be divided and incloſed as aforeſaid, in ſuch Manner as they ſhall 


think moſt beneficial and convenient for the watering the ſcveral 


| Allotments thereof to be made as aforeſaid, provided that ſuch 


Streams of Water, Springs, and Watercourſes be not ſo diverted 
or turned as to materially prejudice others intitled to the ſame. 


5 P2ovided 


> 


bikes — — — . CD | . by 


[ 


ke] 


- Pyovided nevertheleſs, and it is hereby further Ptclared Proprietor: e 


and Enacted, That in caſe any Lands or Grounds upon which e, 
any Trees, Underwoods, Thorns, Hedges, Buſhes, or Shrubs ge. 


ſhall at the Time of ſuch Allotment be ſtanding, growing, or be- 
ing, ſhall be allotted and appointed to any Perſo or Perſons, other 


than ſuch as was or were the Proprietor or Proprietors thereof at or 
immediately before ſuch Allotments made, that then and in ſuch 
| Caſe it ſhall and may be lawful to and for ſuch Owners and Pro- 


prietors thereof reſpectively, at any ſeaſonable Time or Times 
within the Space of Twelve Months after ſuch Allotment ſhall 
be made, to enter into and upen the Lands and Grounds upon 


which ſuch Trees, Underwoods, Thorns, Hedges, Buſhes, and 
Shrubs ſhall be ſtanding and being, and to fell and cut down, and 


with Horſes and Carriages to carry away the ſame at his and their 
Wills and Pleaſures, to and for his and their own proper Uſe and 
Benefit, he and they making good by levelling, as near as can be, 
all ſuch Grounds as he or 


poſe aforeſaid. 


i 


they ſhall break or dig up for the Pur- 


P2ovided nevertheleſs, If any Tenant for Life, not having 


a Power to cut Timber upon their ſaid Life-eſtate, ſhall by virtue 


of the laſt-mentioned Clauſe take, cut, or carry away any Timber 
Trees, the ſame ſhall be ſold, and the Money ariſing from the 
Sale of ſuch Timber ſhall be applied towards the Expences of ring- 
fencing the Allotment to be made to the ſaid Warden and Scholars 
and the ſaid Vicar as aforeſaid = i OF el: 


Pꝛopided alfo, That if any ſack Hedges now | ſtanding 


upon the Premiſes ſhall be aſſigned or appointed by the ſaid Com- 


ſo intended to be made as aforeſaid, all fuch Hedges ſhall be left 
for the Benefit of ſuch Perſon or Perſons to whom ſuch new Inclo- 
ſures ſhall belong by virtue of this Act, he, ſhe, or they paying 


ſo much Money for the ſame, or making ſuch other Allowances or 


cut down and 


oundary 


B 
Fences to be 


left on paying 


| miſſioners as or for a Boundary Fence for any of the new Incloſures the Value. 


Conſiderations to the former Owners and Proprietors of ſuch Hedges 
reſpectively, as the ſaid Commiſſioners and their Succeſſors, or any 


Two of them, ſhall by any Writing under their Hands and 


Seals in that Behalf order and appoint ; -and that no Tree or Trees 
to be growing in any Hedges as ſhall be appointed for a Boundary 


Fence ſhall be ſtocked or 
may ſaw down or axe-fe 


poſſible. 


ſame, doing as little Damage as 


* 


bbed up, but the Proprietors thereof 


I che 


And for preventing Differences and Diſputes relating to the ſaid Commiſion- 


Incloſure and Diviſion, It is hereby further Enacted, by the 


Authority 


ers to make 
an Award. 


Sanleforen to 
„be made with · 


dar Months ſhall be ſet out, aſcertained, and allotted by the ſaid Commiſſion- 


f- 2x 1 


Authority aforeſaid, That as ſoon as convemently may be after 
the ſaid Commiſſioners ſhall have completed and finiſhed the Par- 
titions and Allotments of the faid open and common Fields 
hereby directed to be incloſed and divided as aforeſaid, purſuant to 
the Purport and Directions of this Act, they or their Succeſſors, 
or any Two of them, ſhall form and draw up an Award and In- 
ſtrument thereof in Writing, which ſhall expreſs and contain the 
Quantity in Statute Meaſure of Acres, Roods, and Perches con- 
tained in the ſaid open and common Fields ſo intended to be 
incloſed as aforeſaid, and the Quantity of each and every Part 
and Parcel thereof aſſigned and allotted to each of the Proprie- 
tors intitled to and intereſted in the ſame, and a Deſcription of 
the Situation, Buttals, and Boundaries of the ſaid Parcels and Allot- 
ments reſpectively, and proper Orders and Directions for fencing and 
mounding the ſame, and for making and laying out proper Roads, 


Ways, and Paſſages in and through the ſame Fremiſes; and ſhall 
alſo expreſs and contain ſuch other Orders, Rules, Regulations, 
and Determinations as ſhall be proper and neceſſary to be inſerted 


therein, conformable to the Tenor and Purport of this Act; which 
ſaid Inftrument ſhall be fairly ingroſſed and written on Parchment, 
and ſigned and ſealed by the ſaid Commiſſioners and their Succeſ- 
ſors, or any Two of them, and ſhall, within Twelve Calendar Months 
next after the dame ſhall. be figned and ſealed as aforeſaid, be in- 
rolled either in One of his Majeſty's Courts of Record at Weft- 
minſler, or with the Clerk of the Peace for the ſaid County 
of Oxford, to the end Recourſe may be had to the ſame by any 
Perſon or Perſons intereſted in the ſaid intended Incloſure, and 
a true Copy thereof ſhall from time to time and at all Times 
_ Hereafter be admitted and allowed in all Courts whatſoever as 
legal Evidence of the fame; and the ſeveral Allotments, Parti- 
tions, and Diviſions ſo made by the ſaid Commiſſioners or their 
Succeſſors, or any Two of them, in and by ſuch Award or In- 
ſtrument in Writing, ſo executed and inrolled as aforeſaid, ſhall 
be and are hereby declared to be binding and conclufive unto and 
upon all and every the ſeveral Parties intereſted in and intitled 
unto the ſeveral and reſpective Grounds, Lands, aud Premiſes fo 
intended to be incloſed as aforeſaid. 1 


And tt is hereby kurther Enacted, That when the ſaid open 8nd 
common Fields directed and appointed by this Act to be incloſed 


ers or their Succeſſors, or any Two of them, by ſuch Award, In- 
ſtrument, or Writing as herein before-mentioned, the Parcels of 
Lands and Grounds to to be allotted and ſet out wely ſhall, 

within Six Calendar Months after the ſigning and fealing the ſaid 


Award, 


aforeſ 
ceſſor: 
and d 
to an 
Two 

Perſo1 
ſaid tc 
negled 
ments 
made, 
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ſors, Rectors as aforeſaid, and Fohn Caſwell, Vicar as aforeſaid) 


SKF 


3 _ 


Award, Inſtrument, or Writing, be incloſed, hedged, ditched, 
aud fenced in ſuch Manner as the ſaid Commiſſioners. or their Sue- 
ceflors, or any Two of them, ſhall in ſuch their Award order and 
direct. f a 1 „ r W & © . Ts 5 41 


And be it further Enacted, by the Authority aforeſaid, That 
in caſe any Perſon or Perſons to whom or to whoſe Uſe or Benefit 
any Land or Ground ſhall by virtue of this Act be allotted and 
awarded (except the ſaid Warden and Scholars and their Succeſ- 


ſhall refuſe, neglect, or omit, within Twelve Calendar Months next 
after the Execution of the ſaid Award, Inſtrument, or Writing as 


aforeſaid, or within leſs Time to be appointed by the ſaid Commil-. 


ſioners or their Succeſſors, or any Two of them, to incloſe, 
hedge, ditch, and fence the ſeveral Parcels of Lands and Grounds 
ſo to be allotted and ſet out to him, her, or them reſpectively as 
aforeſaid in ſuch Manner as the ſaid Commiſſioners or their Suc- 
ceſſors, or any Two of them, ſhall in ſuch their Award order 
and direct, then and in every ſuch Caſe it ſhall and may be lawful 
to and for the ſaid Commiſſioners or their Succeflors, or any 
Two of them, to enter upon and aſſign and make over to any 
Perſon. or Perſons whatſoever the ſaid Premiſes ſo as afore- 
ſaid to be allotted to ſuch Perſon or Perſons that ſhall fo refuſe or 
negle&, and alſo to make and raiſe ſuch Fences to the ſame Allot- 


In Default of 


incloſing. 
Commilhons 
ers to en 5 
and inclo 


= 


ments reſpectively as by the ſaid Award ſhall be directed to be 


made, and to have, hold, and enjoy the ſame Premiſes until they 


| ſhall, out of the Rents and Profits thereof, have raiſed and paid 


to themſelves ſo much Money as ſhall be neceffarily expended in 
and about ſuch Incloſures of the ſaid Allotment or Allotments re- 
ſpectively, and reafonable Allowance for their Trouble, and all 
Charges attending the ſame, . 


And it is hereby further Pꝛobided, Enacted, and Declared, 


Gaps to be 


That convenient Gaps and Openings ſhall be left in the faid Fences left. 


and Incloſures for the Space of Twelve Calendar Months next 


enſuing the Execution of the ſaid Inſtrument or Writing, for the 


Paſlage of Cattle, Carts, and Carriages in, by, and through the 


ſame, unleſs the ſeveral Parties intereſted therein ſhall agree that 


the fame ſhall be ſooner fenced, made up, and incloſed. 
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full, Power and Liberty, from the Time of making their ſaid Di- 


viſion and Incloſure, to erect and ſet up any Gate or Gates acroſs 


any Part of the ſaid Roads to be made through or againſt his or 


Pꝛovided always, | That all and every the Proprietors of the 
new Incloſure intended to be made purſuant to this Act ſhall have 


* 


Gates may be 
erected for 


| 222 


anks, &c- 


their own Lands, for keeping out Sheep and other Cattle, and to 


[2:26] 


prevent their deſtroying apy Banks, Wood Plants, Quickſzts, 


or Fences which ſhall be made or planted for incloſing or fencing 


any Part or Parcel of the ſaid open and common Fields in pur. 
ſuance of this Act. oo 7 > 14 


And be it further Enatted, by the Authority aforeſaid, That 


for the more convenient Situation and Diſpoſition of the ſeveral 


Farms and Lands of the ſeveral Freeholders and Land Owners 
within the Pariſh of Swalcliſte aforeſaid, upon the ſaid intended 


Diviſion and Incloſure, it ſhall and may be lawful to and for all 
or any of the Freeholders or Proprietors of Lands and Grounds ſo 
to be divided and incloſed as aforeſaid, to exchange all or any of 
his, her, or their Meſſuages, Tenements, Homeſteads, Lands, 
old Incloſures, or any other Lands or Grounds within the Pariſh 
of Swalcliſfe aforeſaid for any other Meſſuages, Tenements, 
Houſes, Lands, or old Incloſures, or any other Lands and Grounds 
within the ſaid Pariſh, fo as all and every ſuch Exchange and Ex. 


changes be made by and with the Conſent and Approbation of the 


ſaid Commiſſioners or their Succeſſors, or any Two of them, to 
be aſcertained, ſpecified, and declared in the Award or Inſtrument 
directed to be made and executed as aforeſaid, or ſome other Ad 
or Inſtrument to be inrolled as before mentioned ; and that all 
and every Exchange and Exchanges ſo to be made as aforeſaid 
ſhall be good, valid, and effectual in Law to all Intents and Pur- 
poſes whatſoever, notwithſtanding any Will or Wills, Settlement 
or Settlements,” or other Incumbrances heretofare made affecting 
the ſame; and that the Meſſuages, Tenements, Homeſteads, 
Lands, old Incloſures, or other Lands or Grounds for which they 


hall be as aforeſaid exchanged, ſhall. be ſubje& ro ſuch and the 


brances, as the Premiſes for which they ſhall be exchanged as 


Allotments to 
be held in 
Lieu of for- 


fame Will or Wills, Settlement or Settlements, or other Incum- 
aforeſaid was or were before the Paſſing of this Act. 


And it is hereby further Enacted, by the Authority afore- 
ſaid, That the ſeveral Lands and Grounds to be divided, aſſign- 
ed, ſet out, allotted, and appointed unto and for the ſeveral Per- 
ſons who by virtue of this Act ſhall] be intitled to the ſame, ſhall 
be in full Bar of and Satisfaction and Compenſation for his, her, 


and their ſeveral Pieces and Parcels of Ground which they had 
before the Paſſing of this Act, or immediately before the ſeveral 


Allotments made, and which were and are lying and being diſ- 
perſed in the ſaid open and common Fields within the Pariſh 
of Swalchffe aforeſaid; and alſo in full Bar, and in Satisfaction 
and Compenſation for all Right of Common and other Right 

1 9 whatſoever 


Wen 


whatſoever in, over, and upon the ſaid open and common Fields 


reſpectively; and that from and immediately after the Making of 


the ſaid Diviſions and Allotments, and Execution of the ſaid Award 
or Inſtrument of ſuch Tenor and Purport as afore-mentioned, or 
at any ſooner Time to be appointed by the ſaid Commiſſioners, or 


any Two of them, either for the Whole or Part thereof, all Right 


of Common belonging to or claimed by all and every the ſaid 
Owners, Proprietors, or Occupiers of Lands, Tenements, or other 
Hereditaments within the faid Pariſh of Swalchiffe aforeſaid, in, 
over, and upon all or any of the ſaid open and common Fields ſo 
intended to be incloſed as aforeſaid, and every Part thereof, ſhall 
determine and be for ever extinguiſhed. 3 | 


Peꝛovided alſo, and be it Enacted, That nothing in this Act — [& | 
contained ſhall extend, or be conſtrued, adjudged, or taken to re- Will or Set- 


yoke, make void, alter, or annul any Will or Wills, Settlement tlemenc. 


or Settlements, or to prejudice any Perſon or Perſons having any 
Right or Claim of Dower, Jointure, Portion, Debt, Rent, In- 
cumbrances, or other Demands out of, upon, or affecting any of 
the Lands or Grounds ſo intended to be incloſed and divided as 
aforeſaid, or any Part or. Parcel thereof reſpectively; but that each 
and every Proprietor ſhall ſtand and be ſeiſed of and in the ſeveral 


Lands and Grounds to be * and allotted to him, her, or 


them as aforeſaid, by the ſaid intended Diviſion and Incloſure as 
aforeſaid, to ſuch and the ſame Uſes, and for ſuch and the 
fame Eſtates and Intereſts, and ſubje& to ſuch and the fame 


Wills, Powers, Proviſoes, Limitations, Remainders, Truſts, 


Charges, Rents, Incumbrances, and Demands as he, ſhe, or they 
reſpectively would have ſtood ſeiſed of and in his, her, or their 


ſeveral Lands and Grounds lying in the ſaid open and common 
Fields ſo intended to be incloſed as aforeſaid, in caſe the ſame 


had continued unincloſed, or this Act had not been made; any 
Thing herein contained to the contrary thereof in any-wiſe not- 
withſtanding. . a . 5 


And be it kurther Enacted, That the Lands and Grounds Time limited . 
to be aſſigned, allotted, and appointed unto and for the ſeveral and 8 


reſpective Perſons intereſted in the Lands and Grounds hereby 
intended to be divided and incloſed ſhall, within the Space of Six 
Calendar Months next after the Signing and Sealing of the faid 
Award, be taken and accepted by ſuch of the Tens intereſted 


therein, in Lieu of and in full Satisfaction and Compenſation for their 
and each and every of their ſeveral reſpective Rights and Intereſts- 


in the ſaid Lands and Grounds hereby intended to be divided and 
incloſed, and their Right of Common on all and every Part thereof 
Bs | 5 | : : ſhall 
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ſhall ceaſe and be for ever extinguiſhed upon the ſaid Com. 
miſfioners, or any Two of them, executing the ſaid Award, or 


ſo ſoon after as they ſhall direct or appoint. 


; - \ 1 . 242 n > de ta , ; 
Acceptance, Pꝛovided always, and be it further Enatted, by the 
of Allotments Authority aforeſaid; That Executors in Truſt, Guardians, Huſ- 


Ex 5 , | 
2 2 bands, Truſtees; Committees, or Attornies of any Perſon or 


valid. Perſons being Minors, under Coverture, or beyond the Seas, or 
\ otherwiſe. incapable by Law to accept ſuch Allotments ſo to be 


made as aforeſaid, ſhall be and are hereby enabled and required to 


accept thereof for the Uſe of ſuch Perſon or Perſons ſo incapacitated 
as afqreſaĩid; and ſuch Acceptance -ſhall be and is hereby declared 


to be as valid and effectual as if the Perſon or Perſons to or for 


whom the ſame ſhall be made reſpectively were capable of acting 
for themſelves. „ y *%. 2 owt OATS ont : 


Non accept Pꝛovided always nevertheleſs, That the Non- acceptance of 
ance of Exe. any Executor in Truſt, Guardian, Huſband, Truſtee, Committee, or 
cutors. & c. not - 3 | . 5 
to prejudice Attorney ſhall not exclude or any way prejudice the Claim or Ac- 
Perſons inca- ceptance of any Feme-covert,or any other Perſon under any Diſability 
mo Incapacity to accept; but any Perſons intitled as Heir or in Re- 
mainder may - claim and accept after any ſuch Incapacity is 


For borrow. And Whereas ſeveral of the Owners and Proprietors of the 
ing Money. Land and Grounds lying in the open and common Fields fo intend- 
ed and directed to be divided and incloſed as aforeſaid may have 
Occaſion to borrow Money to pay and defray their reſpective Shares 
and Proportions of the Charges and Expences incident to and at- 
tending ſuch Incloſure and Divifion, and the obtaining and paſſing 
this Act, and cannot, by reaſon of ſome Settlement or Settlements 
already made of the ſaid Grounds, Lands, or Premiſes, or - ſome 


Part thereof, or other Impediment or Incumbrances reſpectively 
affecting the ſame, make an effectual Security thereof for the Mo- 


ney ſo to be to them reſpectively advanced and lent for that Pur- 
poſe; Be it therefo!e further Enatted, by the Authority 
aforeſaid, That it ſhall and may be lawfub to and for any of the 
Owners and Proprietors for the Time being of Lands and Grounds 
lying in the open and common Fields ſo intended to be in- 
eloſed, his, her, and their Truſtee or Truſtees; Guardian or 
Guardians reſpectively, to charge the Lands and Grounds which 
ſhall be adjudged and allotted to them reſpectively and in pur- 
ſuance of this Act with any Sum or Sums of Money, not ex- 


ceeding Forty Shillings, for every Acre of the Lands and Grounds 


ſo to be allotted. to tliem reſpectively, to be paid to ſuch Perſon or 
⸗ũ⸗ü( ( ĩð Ho no form Aer bur Peribas 
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Perſo 
Two 
appoll 
afore- 
or Su! 
demiſ 


or Per 


erm 
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there 
ſatisfie 
ſhall 
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perſons as the ſaid Commiſſioners or their Succeſſors, or any 
Two of them, ſhall for that Purpoſe reſpectively nominate and 
appoint, in order. to be applied and diſpoſed of for the Purpoſes 
alore- mentioned; and for ſecuring the Re- payment of the ſaid Sum 
or Sums of Money, with Intereſt, to grant, mortgage, leaſe, or 
demiſe the Lands and Grounds ſo to be charged unto ſuch Perſon 


or Perſons as ſhall advance or lend the fame reſpectively for any 


Ferm or Number of Years, ſo as ſuch Grant or Demiſe be made 
with a Proviſo or Condition to ceaſe and be void, or with an expreſs 
Truſt to be ſurrendered, when ſuch Sum or Sums of Money 


thereby to be ſecured, with the Intereſt thereof, ſhall be fully 
ſatisfied and paid, and ſo as in every ſuch Grant and Demiſe which 
ſhall be made by any Perſon or Perſons intereſted in or intitled 


to any ſuch mortgaged Premiſes for the Term of their natu- 


ral Lives only, or by his, her, or their Truſtee or Truſtees, 


Guardian or Guardians, there be contained a perſonal Covenant to 


pay and keep down the Intereſt of the ſaid Money to be thereby 
ſecured Half-yearly during his or their reſpective Lives. Dp 


And whereas the faid Ann Watfordis only Tenant for Life, or 


until the Death of Thomas and Mary Walford her Father and Mo- 
ther-in-Law (if the Death of the ſaid Thomas and Mary ſhould 
firſt happen) for which Reaſon her Intereſt in her ſaid Eſtate is 


not equal in Value with the other Proprietors; BE it therefoze 
further Enacted, by the Authority aforeſaid, That it ſhall and 


may be:lawful to and for the ſaid Ann Walford to charge all the 


Lands and Grounds that ſhall be allotted to her in purſuance of 


this Act with ſuch farther Sum or Sums of Money (over and above 


and excluſive of the 1aid Forty Shillings per Acre herein before al- 
lowed) as ſhall be charged upon her Eſtate by the ſaid Commiſ- 


ſioners, or any Two of them, as her Share and Proportion to be 
paid towards defraying the Expences directed to be paid by this 


Act for the Warden and Scholars, or their Leſſee, and the ſaid 


Jobn Caſiwell, and their reſpective Succeflors, and for the Ring- 
fencing and Incloſing the Allotments to be made to them in reſpect 


of the ſaid Rectory and Vicarage. 


And it is hereby further Enatted, That the Owners of all 
ſuch Lands and Grounds, being Tenants for Life or Tenants in Tail, 


ſhall duly pay and keep down the Intereſt of all Sum or Sums of 
Money fo to be by them reſpectively borrowed and taken up as 
atoreſaid during their reſpective Lives; and no Perſon afterwards 


becoming poſſeſſed of ſuch Lands and Grounds ſhall be liable to 
Pay any further or larger Arrcar of Intereſt than for One Year from 


E | the 


Perſons in- 
titled in Re- 
verſion not to 
de ſubject to 
-more than a 
Year's Inte- 
teſt. 


Grants to be 
valid in Law. 


Allotment for 
the Poor. 
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the laſt Day of Payment preceding the Time that their Title to 


ſuch Poſſeſſion ſhall have commenced. | 


And it is hereby further Enacted and Declared, That 
every ſuch Grant, Mortgage, Leaſe, or Demiſe of the ſaid Grounds, 
Lands, and Premiſes, or any Part or Parts thereof, ſo to be made 
in purſuance of this Act, ſhall be good, valid, and effeCtual in the 
Law for the Purpoſe thereby intended, notwithſtanding any Settle. 
ment, Will, Truſt, Uſe, Kenn inder Limitation, or other In- 
cumbrance of or concerning the ſame Grounds, Lands, and 
Premiſes, or any Part or Parts thereof, then in Being or capable 
of taking Effect to the contrary. | rh 


And whereas the ſeveral Proprietors of the ſaid open and com- 
mon Fields are deſirous that the poor Inhabitants of Swalcliſfe afore- 
faid ſhall continue to have neceſſary Fuel, as they have hitherto 
been permitted to have; Be it further Enatted, by the Autho- 
rity aforeſaid, That the ſaid Commiſſioners, or any Two of them, 
ſhall and they are hereby authorized and required to ſet out and 
allot ſo much and ſuch Part of the Common or Heath Ground in 
the ſaid open and common Fields as they ſhall think proper, not 
exceeding Ten Acres, for the Uſe of fuch poor Inhabitants of 
Swalchffe aforeſaid; and it ſhall and may be lawful for ſuch poor 
Inhabitants from time to time to cut, take, and carry away any 
Furze, Brakes, Shrubs, and Thorns which ſhall be hereafter 


| ſtanding and growing upon the ſaid Land fo to be allotted, to be 


made Uſe of for their neceſſary Firing, to be ſpent within the ſaid 
Town of Swalchkffe, in ſuch Manner, and at ſuch Times of the 


Year, and in ſuch Quantities and Proportions to each poor 


Allotment for 
Stone Pits. 


* 


Inhabitant as aforeſaid, as the ſaid Commiſſioners, or any Two 
of them, thall by their Award direct and appoint, and not 


otherwiſe. 


And be it further Enatted, by the Authority aforeſaid, That 
it ſhall and may be lawful for the ſaid Commiſſioners and their 
Succeſſors, or any Two of them, and they are hereby authorized 
and impowered (if they think it neceſſary and proper) to allot and 
appoint any Parcel or Parcels of Land, Parcel of the ſaid open and 
common Fields intended to be incloſed, not exceeding in the 
Whole the Quantity of Three Acres, as and for publick Stone or 


Gravel Pits, with a proper Road or Roads to the ſame; which Pits 


ſhall be fenced in as the faid Commiſſioners, or any T'wo of them, 
thall direct, and ſhall be uſed and enjoyed in common by all 


and every the ſaid Proprietors and their Tenants for their own + 


neceſſary 
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. neceſſary Uſes, as well as for the Repairs of the ſaid Roads within 


= 


the ſaid Pariſh of Swalcliffe aforefaid. | 
and it is 


or any Two of them, and they are hereby required to give 1985. 
publick Notice in the Pariſh Church of Swalchfe aforetaid, 
upon ſome Sunday immediately after Divine Service, of the 
Time and Place of the Firſt Meeting of the ſaid Commiſſioners 
for the Executing of the Powers hereby veſted in them, or by 
fixing a” like Notice upon the Door of the ſaid Church at leatt _ 
+ Eight Days before ſuch Meeting; and ſhall likewiſe give the 
Aike Notice of Eight Days of every ſubſequent Meeting for 
putting in Execution the Powers veſted in them by this Act 
at the Pariſh Church aforeſaid (Meetings by Adjournment only 

. excepted). 5 


thority aforeſaid, That as often as any One of the Commiſſioners ſhall ©" 

die or refuſe to act, a new Commitfhoner ſhall from time to time 
be elected and appointed in Manner following; that is to fay, in 
caſe the ſaid Henry Jepbcott or his Succeſſors fhall die or refuſe to 
act, it ſhall and may be lawful for the ſaid Warden and Scholars 
and their Succeſſors, and they are hereby authorized and required, 
within Two Months next after the Death or Refuſal to act of 
the ſaid Henry Jephcott or his Succeflors, by Writing under the 
| Seal of the ſaid College, to appoint a Commiſſioner, not intereſted 
in the faid intended Divifion and Inclofure, in the Room of the 
ſaid Henry Jephcott ſo dying or refuſing. to act as aforeſaid; and in 
caſe of the Death or Refuſal to act of the ſaid Francis Burton or 
Thomas Baſeley, or their Succeſſors, it ſhall and may be lawful for the 
ſaid William Humphry Wyckham, and Ann Walford, Widow, their 
Heirs or Aſſigns, and they are hereby authorized and required, with- 
in One Month next after the Death or Refuſal to act. of the ſaid 
Francis Burton or Thomas Baſeley, or their Succeſſors, by Writing 
under their Hands and Seals, to appoint a Commiſſioner or Com- 
miſſioners, not intereſted in the ſaid intended Diviſion or Inclofure, 
in the Room of the faid Francis Burton or Thomas Baſeley, or their 
. Succeflors reſpectively ſo dying or refuſing to act as aforeſaid; 
and every fuch Commiffioner to be appointed as aforeſaid ſhall 
Have the like Power to act in the Execution of this Act as the 
:-Commiſſioner in whoſe Place he ſhall ſucceed was. veſted with, 

which Writing or Writings ſhall be inſerted in the faid Award. 


e And 


hereby further Enatted, . by the Authority Gio No. 
. aforeſaid, ' That the ſaid Commiſſioners or their Succeſſors, tice.ot Meet- 


And for continuing a ſifficient Number of- Commiſſioners. to For elefing 
put this Act in Execution, Be it it further Enacted, by the Au- Commuſſion 
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- Appealtothe And be it further Enatted, That if any Perſon or Perſons 
Quarter Seſ- l. mall think him, her, or themſelves aggrieved by any Thing done 
| this Act (other than and except ſuch Orders and 

nations of the ſaid Commiſſioners which are herein before 
declared to be final and concluſive) then and «in every ſuch Caſe 
he, ſhe, or they may appeal to the next General. Quarter Seſſions 
of the Peace which ſhall be held for the ſaid County of Oxford 
- within Six Calendar Months after the Cauſe of Complaint ſhall have 
- ariſen ; and the Juſtices in their ſaid General Quarter Seſſions are 
hereby required to hear and - determine the Matter of every ſuch 
Appeal, and to make ſuch Order, and award ſuch Coſts and 
Damages as to them in their Diſcretion ſhall ſeem reaſonable, and 
levy, by:their Order or Warrant, the Coſts and Damages which 
ſhall be ſo awarded, by Diſtreſs and Sale of the Goods and Chattels 
of the Party or Parties liable to pay the ſame, rendering the 
„Overplus (if any) to the Owner or Owners of ſuch Goods and 
Chattels, after deducting the reaſonable Charges of ſuch Diſtreſs 
and Sale; which Determination of the ſaid Juſtices ſhall be final 
and concluſive to all Parties concerned, and ſhall not be removed or 
removeable by Certiorari, or any other Writ or Proceſs whatſoever 
into any of his Majeſty's Courts of Record at Meſtminſter, or 
- elſewhere; but in caſe the Matter of ſuch Appeal.ſhall-.be found 
by the ſaid Juſtices againſt the Appellant or Appellants, then the 
*Jaid Juſtices ſhall award ſuch Coſts to be paid by the ſaid Appellant 


or Appellants as to them in their Diſcretion ſhall ſeem reaſonable, 
and to be levied in Manner aforeſaid. 


| and Suc 


- Baviog to be P2OVided always, and it is further Enacted and Declared 
Lord of. the by the Authority aforeſaid, That nothing in this Act containec 
* ſhall prejudice, leſſen, or defeat the Right, Title, or Intereſt o 
any Lord or Lords of any Manor or. Manors,. Lordſhip or Lord. 
ſhips, or reputed Manor or Manors, Lordſhip or Lordſhips, within 
the Juriſdi1on or Limits whereof the ſaid open and common 
Pields hereby directed to be incloſed, or any. Part thereof, are 
lying and being, or of their Heirs or Aſſigns, of, in, or to 
any Seignories and Royalties incident or belonging to ſuch Ma- 
-nors or Lordſhips; but ſuch Lord or Lords for the Time being, 
and all and every Perſon or Perſons claiming under him or them 
as Lord or Lords of the ſaid Manor or Lordſhip, or reputed Ma- 
nors or Lordſhips, ſhall and may from time to time and at all 
Times hereafter hold and enjoy all ſuch Services, Courts, Perqui- 
ſites and Profits of Courts, and all other Royalties and Privileges 


to the faid Manors or Lordſhips, or reputed Manors or Lordſhips, 


or to the Lord or Lords thereof, or to any claiming under him 
„belonging, or appertaining, in as 
Manner, to all Intents and Purpoſes, 


or them, incident, appendant 


full, ample, and beneficial 


as they 
paſſing 


Sav 


Bodies 
ceflors, 
Title, 8 
ſtroyed | 
enjoyed 
mon Me 
ed to b 
could 0! 
been m: 
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as they ought or might have held or enjoyed the fame before the | 


paſſing this Act, or an caſe the, ſame had. never been made. 


Saving to the K IN G's: moſt Excellent Majzs TV, his Heirs 
and Succeſſors, and to all and every other Perſon and Perſons, 
Bodies Politick and Corporate, his, her, and their Heirs, Suc- 
ceſſors, Executors, and Adminiſtrators, all ſuch Eftate, Right, 


Title, and Intereſt (other than thoſe meant, to be barred or de- 
ſtroyed by this Act) which they, every or any of them, had and 


enjoyed of, in, to, or out of the ſaid common Paſtures, com- 


mon Meadows, and common Grounds ſo intended and appoint- 


ed to be incloſed as aforeſaid before the paſling this Act, or 


could or might have held .or enjoyed in caſe the ſame had not 
been made, | 


'General Sav- 
ing. 
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